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President’s Message                                                          
   

Dear fellow HCBA members, 
  

It's incredible how fast this year is flying by! Spring training is 

here, which means that the May general membership meeting 

(and the election of new HCBA officers) is just around the cor-

ner. It also means that it's time to update everybody on the pro-

gress being made in areas of interest to the HCBA. 

First and foremost, I am extremely proud to point out that during 

my term as president of the HCBA, for the first time since 1970-

71, an Orioles' playoff run was followed by a Baltimore Super 

Bowl win. Of course, I cannot take full credit for this accom-

plishment. This past year also saw Jayne Haiber take over the 

reins as Executive Director of the HCBA, Judge Bowen's investi-

ture on the Circuit Court bench, Adam Hyman's  relocation of his 

practice to Harford County (Adam's support of the O's and Ra-

vens even puts Judge Waldron to shame!), and Roger Sullivan, 

well, just continuing to be Roger. I am certain that the confluence 

of these events played a significant role in the success of the O's 

and Ravens. I would like to think, with all due humility, of 

course, that the fact that they happened during my term as presi-

dent of the HCBA is not simply a coincidence. 

Moving on to others areas of interest, our website is up and run-

ning, including password protected areas. If you have not re-

ceived information as to accessing these areas before the May 

meeting, Jayne will be distributing passwords to individuals at 

that time. Beginning with the 2013-14 fiscal year (i.e. June 1, 

2013), members will be able to enroll in the Find a Lawyer link 

on the website. This feature will allow members of the general 

public to access HCBA members by name or areas of practice. 

This is an "opt-in" feature, so members who don't want to be 

accessed in this way will not be listed in this feature. Full details 

will be forthcoming. In addition to Jayne, special thanks are 

owed to Dave Carey and his wife, Rachel, and to members of the 

Technology Committee for their efforts in getting the website up 

and running. 

This past year has also seen a substantial increase in committee 

activities. In addition to the Technology Committee, the Continu-

ing Education Committee has produced a full slate of seminars 

on a wide range of topics. Look for emails and check out the 

website to keep up to date. If you have any questions, or wish to 

volunteer or suggest a topic for a future presentation, touch base 

with committee chair, Meg Attanasio 

Another committee providing an invaluable service to our mem-

bership is the Bench-Bar Liaison Committee, serving to keep 

lines of communication open between members of the bench and 

of the bar. They have been meeting regularly to discuss areas of 

mutual concern. 

The Young Lawyer Committee has plans underway to help new-

er members of the bar become acclimated to our legal communi-

ty and the By-Law Committee is meeting to review  and update, 

where appropriate, our By-Laws. These are just a few of the 

committees that have stepped up their activities with the goal of 

improving the professional lives of our membership. 

Of course, other committees (Social, Judicial Appointments, Ad-

missions and Membership, just to name a few) have continued 

their work on behalf of the Association. To the chairs and mem-

bers involved with these committees, please accept my sincere 

thanks for your efforts.  

 

Of course, I would be remiss if I didn't mention the fact that we 

are losing to retirement two esteemed members of our bench, the 

Honorable Emory Plitt of the Circuit Court and the Honorable 

John Dunnigan of the District Court. Both Judge Plitt and Judge 

Dunnigan, through their service on the bench as well as their 

years of practice prior thereto, have contributed greatly to the 

professionalism and congeniality of our legal community. Hope-

fully, they will continue to sit as retired judges and will remain 

active members of our Association. Best wishes to both on their 

well deserved retirement!  
                                                    Master Frederick J. Hatem 
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UPCOMING EVENTS 
 

BOWLING WITH THE BAR!  
Friday, March 2  

7:30 pm to ? 
Forest Hills Lanes   
Off Rock Spring Road                   
 
HAPPY HOUR!  

Thursday, March 14 
5 pm at MaGerks 
 

HEALTH CARE CLE 
Wednesday, March 20 

4 pm at Judge Eaves’ Courtroom 
 
NEW ADMITTEE CEREMONY 
Friday, March 22 
4 pm Courtroom No. 1 

Reception to Follow  in 
Grand Jury Room 
 

OFFICE OF FAMILY COURT SERVICES  
LAW DAY SYMPOSIUM 

Tuesday, April 16 
8:30 am—3:30 pm 
Richlin Ballroom 
Edgewood 

 
LEGISLATIVE UPDATE CLE 
Wednesday, April 17 
Noon –1 pm 

Law Library 

Bring your Lunch 
 
CRIMINAL LAW UPDATE CLE 
Wednesday, May 15 
Noon—1 pm 

Law Library 
For More Great Holiday  

Party Pictures—See Inside!  
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PLEASE NOTE THIS EVENT HAS BEEN CANCELLED! 

PLEASE WATCH FOR AN EMAIL WITH A 

NEW DATE, TIME AND PLACE COMING SOON! 
 

PLEASE JOIN JIMMY BUFFET AND THE BAR AS WE HONOR  

THE EXEMPLARY  SERVICE OF 

 

JUDGE EMORY A. PLITT 

 

RETIREMENT  CELEBRATION  TO BE HELD 

Friday, April 26, 2013             

The Tower on Main Street 

5:00 pm—8:00pm  

$30 per person 

Heavy Island Hors d'oeuvres, cash bar 

Hawaiian Shirts Optional  

Judge John Dunnnigan's retirement party was held on Friday, Feb 15th at the   

District Court library.  

The legal community turned out in force to say thanks and farewell to the 

Judge, who has been on the bench since April of 1989! 

A delicious lunch was provided by the Harford County Bar Association, and 

the Association members contributed generously to present the Judge with a 

new Ping driver. Several other small gifts were presented, as well 

as commendations from the Harford County Legislative Delegation. 

Many thanks to those folks who stopped by, and a special THANK YOU to 

the District Court Clerk's office for providing the amazing array of desserts 

enjoyed by all.    

 

Judge Dunnigan would like to express his appreciation and thanks to all who 

came by to wish him the best. He is very grateful to the lawyers, paralegals, 

clerks and assistants who have made Harford County such a great place to 

work. And not to worry - the Judge will resume the bench, sitting in retire-

ment a couple of days  per week,  beginning March 5th. 
 

             Judge Hazlett   

Many Thanks to you Judge Dunnigan!  



 
Special Education Law, though a relatively little 

known area of practice, affects millions of children nation-

wide.   In 1975, the Education of All Handicapped Children 

Act (EAHCA) was signed into law, opening the school 

house door to over a million children who were denied ac-

cess to education and ensured an appropriate education to 

millions more who had received an inadequate educa-

tion.  In 1990 the name of the Act was changed to the Indi-

viduals with Disabilities Education Act (IDEA). The pur-

pose of the IDEA is to ensure that children with disabilities 

receive a free appropriate public education (FAPE) that 

meets their unique needs and prepares them for independ-

ent living, employment, and further education.  20 U.S.C. § 

1400(d).  The primary vehicle by which a FAPE is deliv-

ered is the child’s individualized education program (IEP), 

which describes the educational services the child will re-

ceive and the type of educational environment in which the 

child will receive services.  The law requires that the devel-

opment of the IEP be a collaborative effort between school 

personnel and the child’s parents.  In most cases the school 

and parents agree on the IEP.  However, when they disa-

gree, the Act includes a mechanism for either party to pur-

sue administrative and judicial remedies. 

 

Either party can file for mediation or an administrative 

hearing, which the law refers to as a due process hear-

ing.  Although the law states that parents are equal partici-

pants in IEP meetings, the ultimate responsibility for the 

IEP development is left to the school system.  Because of 

this, parents file over 90% of the due process hearings.  The 

most contested issue typically is the educational placement 

of the child.  If the school system is not able to provide 

FAPE to the child in a public school, it must pay for place-

ment in a private program.  Private special education 

schools can be very expensive. However, school systems 

may not use cost as a reason for denial of a placement or 

services.  The law does not require school systems to pro-

vide children with disabilities the best education or to opti-

mize their potential; only to provide meaningful education-

al benefit.  Thus, the litigation centers on whether the pro-

gram or services offered by the school system provides the 

child meaningful educational benefit. 

 

Due process hearings in Maryland typically last 3 to 4 days, 

but it is not unusual for them to last ten or more days and 

some have gone beyond twenty days.  These cases are not 

unlike personal injury or medical malpractice cases in that  

                                                                              

they involve multiple experts and hundreds of pages of doc-

uments.  School systems have a multitude of experts to 

draw from in preparing their case and most of the docu-

mentation is created by the school system. For this reason, 

and because the bar for what constitutes an appropriate edu-

cation is rather low, school systems win the majority of 

hearings.  Understandably the cases can be very expensive 

with attorneys’ fees running over one hundred thousand 

dollars in lengthy cases and expert fees running into the 

tens of thousands.  The statute contains a fee shifting provi-

sion wherein parents who prevail are entitled to reimburse-

ment of “reasonable” attorneys’ fees and costs. §1415(i)(3)

(B). The Supreme Court has held that expert witness fees 

are not considered “costs” and, therefore, not reimbursa-

ble.  See Arlington Central Sch. Dist. v. Murphy, 548 U.S. 

291 (2006).  It is almost impossible for parents to win a due 

process hearing without expert testimony.  Parents who 

contest their child’s IEP, but do not have the resources to 

pay for experts even if an attorney is willing to take the 

case pro bono, are unlikely to win.    A school system can 

also be eligible for reimbursement of its attorneys’ fees, 

under certain circumstances.  If the school system is the 

prevailing party and the parents’ case was found to be friv-

olous or brought for an improper purpose, the child’s at-

torney or the parents or both can be ordered to reimburse 

the school system’s attorneys’ fees.  This is a rare occur-

rence, but it happens. 

 

To be an effective special education attorney one must not 

only understand special education law, but also understand 

and interpret various assessments including psychological, 

educational, speech/language therapy, occupational thera-

py, physical therapy, assistive technology, and more as well 

as their impact on the child’s IEP.  The attorney must be 

aware of educational resources and private special educa-

tion programs.  He/she must know the educational implica-

tions of various disabilities such as autism, specific learning 

disabilities, attention deficit hyperactivity disorder, intellec-

tual disabilities, emotional disabilities, traumatic brain          

injury and more.  The attorney must understand how the 

various school systems operate.  Although the law is the 

same for all school systems, how they interpret and imple-

ment state regulations varies from county to county. Prepa-

ration for a due process hearing is intensive involving the 

review of hundreds, sometimes thousands of pages of docu-

ments, and preparing witnesses who often will be testifying 

for the first time in their lives.                                                                                                                                              

(Continued on the next page) 

SPECIAL EDUCATION LAW 

By Wayne Steedman 
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BOWLING WITH THE BAR!  

Saturday, March 2, 2013,  7:30pm - ?? 

 Forest Hill Lanes 

The Best 4 Person Bowling Team, over 3 games, will win the 

President's Trophy! 

$15 per person, shoes included,    Pay at the Door 

Open to attorneys, staff, spouses 

Teams must have at least 3 bar members or firm employees, + 1 "ringer" 

per team allowed 

Register Your Team at: http://brianyoung@harfordlaw.com 

(Continued from previous page) 

                                                                        

Most special education attorneys litigate very 

few of their cases.  A lot of their representa-

tion takes place in the IEP meetings where 

most of the decisions are made. The most ef-

fective representation is obtaining the services 

the child needs in a collaborative meeting with 

school officials.  It saves the parents the ex-

pense and stress of litigation and maintains the 

positive relationship with the school system 

with which the parents will likely have to in-

teract for many years.  The practice of special 

education law is not very lucrative but it is 

highly rewarding; for when you help a child 

you made the world better. 

 
Wayne D. Steedman is a founding part-

ner and President of the law firm of Callegary & 

Steedman, P.A.  His practice is devoted primarily 

to the representation of children with disabilities. 

He  has written numerous articles on special educa-

tion law and related subjects including the chapter 

“Advocating for Services: Legal Issues Confront-

ing Parents and Guardians” in Growing Up with 

Autism: Working with School-Age Children and 

Adolescents, eds. Robin Gabriels and Dina Hill 

(2007).  

Announcement 
 

John J. Gessner, Esquire, formerly the 

President of Gessner, Snee, Mahoney 

& Lutch, P.A., is pleased to announce 

the formation of his new law firm, 

John J. Gessner, P.A. 

 
 JOHN J. GESSNER, P.A. 

  26 South Main Street 

  Bel Air, Maryland 21014 

  Office Phone: 410-638-5100 

  Direct Line:    410-638-5103 

  Cell Phone:     410-937-6950 

 jgessner@gessnerlaw.com  
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On December 14, over 60 

members of the Harford 

County Bar Association and 

their guests celebrated with 

good cheer at our annual 

party.   

Members generously bought 

ornaments for our new tree, 

with the proceeds being  

donated to the Salvation  

Army and Harford Family 

House. We also had a large 

number of toys and house-

hold items to donate. 

The President's Trophy, 

awarded to the best Bowling 

with the Bar team, was   

presented to Paul Ishak and 

the Stark and Keenan team. 

The pressure is on to defend 

the trophy as the 2013 event 

will be Saturday, March 2.  

 

The bar owes a debt of  

gratitude to Roger Sullivan 

for providing holiday music 

on a sound system only the 

most successful of lawyers 

could afford. (See photo 

page 2)  The judicial law 

clerks kindly volunteered to 

greet bar members and    

solicit donations. Their   

success should bode well 

for their employment       

prospects this August!" 

 

It was a great evening to 

spend with colleagues, and 

Bellissimo's once again  

provided a delicious        

dinner.  The growth in bar 

collegiality was a good way 

to lead into 2013. This 

year's calendar of events is 

promising, so please join 

the bar at an event soon! 

Holiday Party in Action!  

Hugh Williams (Judge Bowen's law 
clerk) 

Megan Green and Amanda Radke 
(Judge Plitt’s law clerk and Judge 
Carr’s law clerk)  

Brian Young, our never tiring  

Social Committee Chair—Many 

thanks to you and the entire Social 

Committee!  Ashley Ward (Judge Eaves' law 
clerk)  

Mike Comeau  and  Executive Council Member Carl  Schlaich 
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**************  Email Etiquette  *************** 
 

Dear Members,  

 

Just a friendly reminder that questions, comments and RSVPs which arise out 

of a list serve email should be directed to the event host as indicated in the   

announcement, or to the Executive Director as necessary at har-

cobar@gmail.com, but never through a “Reply to All”  as your message will be 

sent to all 273 of your valued and very busy colleagues.    

 

Thank you!  

 

******************************************* 

Executive Council member Chris VanRoden with  wife Carolyn and Katie Thompson  

Shobita DuBois , Allissa Halloran, and HCBA Secretary Larry Kreis with wife Donna 
 

SAVE THE DATE FOR NEXT YEAR’S HOLIDAY PARTY! —DEC. 7, 2013 

 

 

PESSIN  

KATZ 

LAW, 

P.A. 
 

Corporate and business 

services 

 

Bankruptcy 

 

Labor & Employment 

 

Tax Controversies &     

Administrative Law 

 

Same-Sex LGBT Law 

 

Baltimore/Towson 

Columbia 

Bel Air 

Cambridge 

 

Michael Leaf 

mleaf@pklaw 

 

139 North Main Street 

Suite 100  

Bel Air, Md 21014 

410-838-2333 

 

Pklaw.com 

 

 

 

 

 



 

 

Joseph F. Snee, Jr. 

Kevin J. Mahoney 

Stephen W. Lutche 

Colleen Ferg Helmlinger 

Laura E. Bechtel 
 

ARE PLEASED TO ANNOUNCE OUR  

NEW FIRM NAME 

 

SNEE, MAHONEY, LUTCHE & HELMLINGER, P.A.  
ATTORNEYS AT LAW 

 

11 S. Main Street 

Bel Air, MD 21014 

410-893-7500 

Fax:  410-893-8774 

www.smlhlaw.com 

 

WE ARE EQUALLY PLEASED TO ANNOUNCE THAT 

 

DELEGATE MARY-DULANY A. JAMES 

JOHN H. ZINK, III 

and 

GAIL D. SPIELBERGER 
 

HAVE BECOME OF-COUNSEL TO THE FIRM AND WILL 

BE COLLABORATING WITH SMLH ATTORNEYS AND  

ACCEPTING NEW CLIENTS 

March 2013                                        Page 8 

http://www.smlhlaw.com


March 2013                                                      Page  9            

Thank You To all Mock Trial Volunteers 
On behalf of the students and teachers involved in the Mock Trial competition I wanted to say thank you 
for your support of the six teams [C. Milton Wright HS, Edgewood HS, Harford Technical HS, Havre de Grace 
HS, Joppatowne HS, and North Harford HS] that have been competing this year.  The attorney coaches have 
committed their time to assist students in the preparation of both the prosecution and defenses sides of 
the provided case.  Additionally, many of them have come to support the students at the competition dates 
that were held at the Circuit Court in late January and early February.  All of the coaches have been effusive 
in their praise of the support provided to them and the students by members of HCBA. 

 I want to also thank all of those who gave of their time to be scorers at the competition dates and to the 
presiding judges as well.  The opportunity for students to learn courtroom procedures and about the work 
of practicing attorneys strengthens the civic mission of the Harford County Public Schools.  The willingness 
of so many of you to give of yourselves to support our students speaks loudly of your commitment to these 
same goals and ideals.  I would also be remiss if I did not give a big shout out to Debbie Bliss who assisted 
with all of the logistics and scheduling.  I look forward to growing this partnership as we strive to have   
every high school in Harford County be a part of this enriching experience. 

George J. Toepfer                                                                                                                                                                              

Supervisor of Social Studies                                                                                                                                                               

Harford County Public Schools                                                                                                                                                          

102 South Hickory Avenue                                                                                                                                                                 

Bel Air, Maryland 21014                                                                                                                                                                  

(410) 588-5223                                                                                                                                                            

george.toepfer@hcps.org 

Harford County Bar Foundation News 

The Harford County Bar Foundation has undergone some changes!   
 

Ms. Tammy Doane is our new Administrative Assistant 

 

We have moved back to 18 Office Street, Bel Air, MD 21014   

 

and  

 

We thought this would be the ideal time to update our attorney files ! 
  

Have you or your office undergone changes?   

 

Is your E-mail, address, and phone number still the same?  Has your firm added attorneys that may 

be interested in joining us in providing legal assistance to low-income residents? 

 

Please notify the Bar Foundation by calling (410-836-0123), e-mailing (tdoanehcbf@verizon.net), or    

mailing a note to our NEW address. 

Thank you so much for all you do to help us in our endeavors!  

tel:%28410%29%20588-5223
mailto:george.toepfer@hcps.org
tel:%28410-836-0123
mailto:tdoanehcbf@verizon.net
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Westlaw Next Intermediate Training 

Live Webinar  

At the Law Library or your desk  

Thursday, March 28, 2013 

12:15 pm 

 
Members already took advantage of beginner training, now for intermediate! 

Please see events listing on the website for details and sign on link. 

At noon, on  Thursday, February  21, 2013, the Harford County Bar Association hosted it’s first Continuing Legal Education 

course of 2013 with “Debt Collection.”  Curtis Coon  and Zachary Coon of Coon & Cole, LLC,  presented a perfect balance of 

general information, details and tips  in a one  hour presentation.  The first ever brown bag CLE to be held in the Law Library was 

well attended and the location proved to be a comfortable and functional space.   

 

The Coons left several copies of their presentation at the Law Library for those of you who missed the presentation.   Plans are in 

the works for  a Harford County “CLE Archive” to go up soon on the website for these types of materials to be shared with mem-

bers in the future.   

 

The next scheduled CLE, “Impact of New Health Care Laws on Small Business” will be held Wednesday, March 20, in Judge 

Eaves’ Courtroom  at 4:00 pm.   For a full schedule of upcoming  HCBA CLEs, please go to: http://www.harcobar.org/harford-

county-cle.   

Continuing Legal Education Committee  

Kicks Off its Brown Bag Lunch Series with High Quality CLE  

http://www.harcobar.org/harford-county-cle
http://www.harcobar.org/harford-county-cle


 
Announcing the 

Harford County Bar Foundation’s 
2nd Bull & Oyster Roast 

 
Help support the Bar Foundation’s legal assistance programs while having a fun evening out! 

 

Friday, April 19, 2013 7:00pm – 11:00pm 
Jarrettsville Gardens - 3825 Federal Hill Road 

 
Menu: Pit Beef, Pit Ham, Oysters on the Half Shell, Oyster Stew, BBQ Chicken, Sweet Italian  

Sausage, Cheese & Vegetable Tray, Seasoned Red Potatoes, Pasta Salad, Potato Salad, Country Green 
Beans, Coleslaw, Dessert, Soft Drinks, Coffee, Draft Beer & Wine 

 

Disc Jockey, Money/Liquor Wheels, 50/50 Raffle, Corn Hole Tournament, and 
Sports Memorabilia, Silent Auction. 

 

Before April 1st - Tickets are $40 each or Table of 10 for $350 
After April 1st - Tickets are $50 each or Table of 10 for $450 

 
WANT TO BE AN EVENT SPONSOR?? Just add $100 

 
For further information or questions please call 410-836-0123 
Please complete the form below and return with cash/check to: 

Harford County Bar Foundation, Inc., 18 Office St., 1st Floor, Bel Air, MD 21014 
---------------------------------------------------------------------------------------------------------------- 
Harford County Bar Foundation’s Bull & Oyster Roast, April 19, 2013, 7-11pm 
Please provide the names of the attendees in your party. This form will be retained by the 
Harford County Bar Foundation as your ticket. 
Contact’s Name & Phone Number:_____________________________________ 
 
Name:_______________________ Name:_______________________________ 
Name:_______________________ Name:_______________________________ 
Name:_______________________ Name:_______________________________ 
Name:_______________________ Name:_______________________________ 
Name:_______________________ Name:_______________________________ 
 
Total Number of Attendees = _____________ Total Cost = $_______________ 
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     Have you heard… FIND A LAWYER is coming this spring!  
 

What is it?  

 

Find a Lawyer is a HCBA members only, website based, interactive, attorney 

locator.  When someone needs a Harford County lawyer, they can simply go to 

our website, and find one!  

 

How will it work?  

 

On our website homepage is a window titled, “FIND A LAWYER.” The visitor 

can simply select “Last Name” and enter the last name of who they are looking 

for, and if that person participates, their respective contact information will be 

displayed.  In the alternative, the visitor can search a practice area by choosing 

from a pull down menu.  This will provide them with a list of all those members 

who have selected that particular practice area within which to be listed.  Wheth-

er or not you are included in this program is up to you.  It is free for your poten-

tial client.  

 

How do I get listed?   

 

Look for information and a registration form which will arrive in the mail with 

your yearly dues invoice in late May.  You will be provided the opportunity to 

participate in a set number of practice areas for one low fee per year.  This mail-

ing will also include your member ID and password to enable you to access the      

entire website, and pay yearly dues online.   

 

We are still filling in the details, but are looking forward to offering this valuable 

service to both our members and the local Harford County community.  

 

If you have any questions, please feel free to contact me through 

http://www.harcobar.org/contact 

 

Jayne Haiber 

Executive Director 

Harford County Bar Association 
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Dear Members,  It has been requested that we share the following letter.  The views and opinions expressed herein 

are those of the author and do not necessarily reflect the views of the Harford County Bar Association, which does 

not take a position on political issues or pending legislation. Thank you.  
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Please look for our emails, or stay informed with the most current information at our CLE tab 

on the HCBA Website:  www.harcobar.org.  
 

 

Upcoming CLE   

Spring 2013 

All Programming: Wednesdays  
  

MARCH 20  
“Impact of Federal Health Care Laws on Small Business” 

Guest Speaker: to be determined 

Judge Eaves’ Courtroom, 4:00 pm 

Light Refreshments Provided 
 

 

APRIL 17 
“Legislative Update from Annapolis” 

Guest Speaker: Wayne Norman 

Bring a lunch, Law Library, Noon to 1:00 pm 

 

 

MAY 15 

“Criminal Law  -  Update on Search and Seizure” 

Guest Speaker: to be determined 

Bring a lunch, Law Library, Noon to 1:00 pm 
 

JUNE 19 
“Bankruptcy Issues for the Family Law Practitioner” 

Guest Speaker: Alan Nelson 

Bring a lunch, Law Library, Noon to1:00 pm 
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A BRIEF OVERVIEW OF MARYLAND GUARDIANSHIP LAW 

This article contains edited excerpts from Guardianship and Its Alternatives: A Handbook on Maryland Law, Co-Editors Ellen 

A. Callegary, J.D., Callegary & Steedman, P.A. and Virginia Rowthorn, J.D., University of Maryland School of Law, a Joint Publi-

cation of the University of Maryland School of Law and the Maryland State Bar Association. 

What is adult guardianship?  

Guardianship is a legal proceeding in which a petitioner (usually a family member) asks the court to find that a person is unable 

to manage her own affairs effectively because of a disability.  The court may appoint either a guardian of the person, a guardian of 

the property, or both. One person can serve as both guardian of the person and guardian of the property, or different people can take 

each role.  

In general, a guardian of the person makes decisions about a person’s medical care, housing, food, clothing, and other subjects 

that affect the person. In contrast, a guardian of the property typically makes decisions about a person’s money, income, property 

of any kind and other financial matters.  In emergencies, or where no family member is available to serve as guardian, a court may 

appoint a public guardian, such as a local Area Agency on Aging or the Maryland Department of Social Services. 

What is competency or capacity to make decisions? 

Individuals who are 18 years of age and older have the right to make informed decisions about how they live their lives and to 

control their own medical treatment. In order to make these decisions, a person must be “competent” or have the “capacity” to under-

stand the consequences of these decisions. Some individuals may have impairments that affect their ability to make informed choices 

about important issues.  There is no bright line rule dividing those who have capacity to make decisions and those who do not. A 

person can be competent to make some decisions, but not others. Mental capacity is a fluid concept that changes according to the 

circumstances of the individual and the decision to be made. One’s capacity to make a decision may depend on the complexity of that 

decision; the decision-making strengths of the person (which may fluctuate over time); surrounding events; and the person’s ability 

to communicate with those determining capacity.  

What proof of incompetency does guardianship law require?  

Maryland guardianship law requires that two “certificates of competency” be filed with the petition for guardianship of an al-

leged disabled person. These certificates must be completed by the following health care providers:  

• Two licensed physicians who have examined the disabled person; or  

• One licensed physician who has examined the disabled person and one licensed psychologist or licensed certified social 

worker-clinical who has evaluated the disabled person. MD. CODE ANN., Estates and Trusts § 13-705(c)(2) 

The certificates must verify that the person is unable to make or communicate responsible decisions about her person or proper-

ty, and list the physical and mental diagnosis, the prognosis for recovery from these conditions and other details of the person’s con-

dition. At least one of the certifying health care professionals must have examined the person within 21 days before the petition is 

filed in court. Maryland Rule 10-202 

Who will file the petition?  

The petition can be filed by any interested person. Petitions for the appointment of a guardian of the person and guardian of the 

property can be found at the following link: http://www.courts.state.md.us/family/forms/ccdr084.pdf  Maryland law requires the 

court to appoint an attorney to represent an alleged disabled person who is not already represented by her own attorney at the guardi-

anship hearing. MD. CODE ANN., Estates and Trusts § 13-705(d).   

What does the petition contain?  

The petition contains:  

• The petitioner’s name, address, age, telephone number and relationship to the alleged person with a disability;  

• A brief description of the disability and how it affects the ability to function;  
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• The reasons why the court should appoint a guardian of the person, including allegations demonstrating an inability to 

make or communicate responsible decisions concerning provisions for health care, food, clothing, or shelter, because of a disa-

bility or disease and a description of less restrictive alternatives that have been attempted and have failed;  

• An identification of any instrument nominating a guardian or constituting a durable power of attorney, with a copy at-

tached to the petition, if possible, and, if not, an explanation of its absence;  

• Documentation of any previous guardian appointed for the alleged person with a disability, including the name and ad-

dress of the guardian, the court that appointed the guardian, the name and address of that court, the case number if known, and 

whether the proceeding is still pending in that court; 

• A list of (a) the name, age, sex, and address of the alleged person with a disability, (b) the name and address of the per-

sons with whom the person with a disability resides, and (c) if the person with a disability resides with the petitioner, the name 

and address of another person on whom service can be made;  

• The name, address, telephone number, and nature of interest of all other interested persons and all other persons exercis-

ing control of the alleged person with a disability;  

 If the alleged person with a disability is represented by an attorney, the name and address of the attorney;  

• A statement that physicians’ certificates are attached, or if not, why not;  

• If the petition also seeks a guardianship of the property, the additional information regarding the property the person owns 

or to which the person is entitled;  

• A statement of the relief sought. Maryland Rule 10-102(c)  

What else is filed with the petition?  

In addition to the contents above, the law states that the guardianship petition must also include the two certificates of compe-

tency.  In addition, different courts around the state request specific documents be filed with the petition – for example, some courts 

request that a blank show cause order be filed.  Check with the clerk’s office before filing. 

Will there be a hearing?  

In all cases for guardian of the person, there will be a hearing before a judge on the facts presented in the petition. The petitioner 

has the burden of proof and must present clear and convincing evidence of the need for guardianship of the person. In a guardianship 

of the person case, the petitioner must prove:  

• that the person lacks sufficient understanding or capacity to make or communicate responsible decisions concerning his or her 

person, including provision of health care, food, clothing or shelter;  

• that this lack of capacity is caused by mental disability, disease, or addiction to drugs; and  

• that no less restrictive form of intervention is available that is consistent with the person’s welfare and safety. MD. CODE 

ANN., Estates and Trusts §13-705(b) 

Additionally, the petitioner must also present evidence that the proposed guardian is fit and proper to be appointed, is capable of 

carrying out the responsibilities of a guardian, and that no one of higher priority is available. MD. CODE ANN., Estates and Trusts 

§13-707 et seq. 

In cases seeking a guardian of the property, the court may rule on the matter summarily if there is no response to the show 

cause order. 

What are the powers and duties of a guardian of the person?  

A court order appointing a guardian of the person must list the powers and duties given to the guardian. The law states that the 

court may grant to the guardian only those powers necessary to provide for the demonstrated need of the person with a disability. 

MD. CODE ANN., Estates and Trusts § 13-708(a)(1). 

Ellen A. Callegary, a founding partner of the Baltimore law firm of Callegary & Steedman, P.A., focuses on special education , disability and 

family law issues.  She is the author of Chapter 2, "Consent & Competency" in "Best Practices in Developmental Disabilities: A Maryland Re-

source", Office of External Affairs, University of Maryland (2005) and other titles.  
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